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AnHoTaums: Taxowce 8 OaHHOU cmamve 0ceewaemcs poib Nepecmompa cy0eoHbIX
O0OKYMEHMO8 8 KACCAYUOHHOM NOpsOKe 8 3aujume npas u co600 epaxcoan. Paccmompenwi
Maxodice CMaHoslerue u pazeumue uncmumyma xaccayuu 8 Pecnybnuxe Ysoexucman, e2o
dyHkyuu 8 epasicoanckom npoyecce. B cmamwve npedcmasnena ungopmayus o nopsoxe,
CPOKAX NOOayu KACCAYUOHHOU Hcanobbl U NOIHOMOYUAX KACCAYUOHHOU UHCmManyuu. B
Yesix co8epuLleHCmMBE08atUsl CyOeOHOU NPAKMUKU BblOGUHYIO NPeOdIONCEeHUe O CO30AHUL NPU
KACCAYUOHHBIX CYOAX HAYYHO-AHATUMUYECKO20 YeHMPA.
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Abstract: This article analyzes the content, significance, and legal foundations of
proceedings in the court of cassation. This article also highlights the role of reviewing
judicial acts through cassation in protecting the rights and freedoms of citizens. The
formation and development of the institution of cassation in the Republic of Uzbekistan and
its functions in civil proceedings are also considered. The article provides information on
the procedure, deadlines for filing a cassation appeal, and the powers of the cassation
instance. In order to improve judicial practice, a proposal was put forward to establish a
scientific and analytical center under the courts of cassation.
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Annotatsiya: Ushbu magolada kassatsiya instansiyasi sudida ish yuritishning
mazmuni, ahamiyati va huquqiy asoslari tahlil gilingan. Shuningdek, mazkur magolada
kassatsiya tartibida sud hujjatlarini gayta ko‘rib chigishning fugarolar huqug va
erkinliklarini himoya qilishdagi o ‘rnini yoritadi. O ‘zbekiston Respublikasida kassatsiya
institutining shakllanishi va rivojlanishi, uning fuqarolik protsessidagi vazifalari ham ko ‘rib
chigilgan. Magolada kassatsiya shikoyatini berish tartibi, muddatlari hamda kassatsiya
instansiyasining vakolatlari haqida ma’lumot berilgan. Sud amaliyotini takomillashtirish
magsadida kassatsiya sudlari huzurida ilmiy-tahliliy markaz tashkil etish bo ‘yicha taklif
ilgari surilgan.

Kalit so‘zlar: Kassatsiya instansiyasi, fugarolik protsessi, sud garorlari, kassatsiya
shikoyati, sud-huqugq islohotlari, qonuniylik va adolatlilik, sud amaliyoti.

B nacrosimiee Bpemsi o0ecrieueHre 3aKOHHOCTH U CIPABEIMBOCTH B TPAXKIAHCKOM
CYJIOTIPOM3BOJICTBE HMMEET IMEPBOCTENCHHOE 3HAaYeHUE. 3aKOHHOCTh, OOOCHOBAaHHOCTH U
CIPaBEIJIUBOCTh CYACOHBIX PpEUICHUH WrparoT pPEIIAIIyl0 poJib B BOCCTAHOBICHUU
HapyIICHHBIX MPaB U MHTEPECOB rpaxkaan. C 3TOM TOUYKU 3peHUs, 0CO00E 3HAUCHUE UMEIOT
MEXaHU3MbI TIEPECMOTpa CyNeOHBIX pEIICHHI BBIIIECTOSIICH WHCTAHIMEH, B YaCTHOCTH,
MHCTUTYT KacCallMOHHOIo mpou3BojcTBa. KaccallioHHOe  MPOM3BOACTBO  CIYKUT
00€CTIeUeHUIO MPABUIBHOTO M €IWHOOOpPAa3HOTO MPUMEHEHHUS 3aKOHOB B JIEATEIBHOCTU
cynoB. bmaromapss 3ToMy HHCTUTYTy OyIyT YCTpPaHEHBI OIIMOKH, JOMYIIEHHBIE CyIaMu
HIDKECTOSIIUX MHCTAHIIMM), U 3alUIIEHBI TIPpaBa U CBOOOIBI TPaXKIaH.

B npyroit BaxHoW rnaBe kHurd "CoBpeMeHHOE BpeMsi M HOBBIM Y30ekucra,"
o3arnaBieHHo "l'ocynapcTBo, ciykaillee HapoAy, - BEJIHMKOE CYacThe Uisi Hapojaa U
noipoOHO paccMaTpUBarOTCs peopMbl, OCYILIECTBISIEMbIE B CyleOHO-TIPaBOBOI

CTpaHsL,’
CUCTEMeE, JESITeIbHOCTh TOCYAAPCTBEHHBIX OPTaHOB U OPraHOB MECTHOTO CaMOYIPaBIICHUS,
a TaKke Bompockl 00prObI ¢ koppymiuei [1]. Cormacno Kouctutyruu PecnyOnuku
VY36ekucrtan, mpaBocyaue B PecnyOnuke Y30ekucTaH OCYIIECTBISETCS TOJBKO cyaoM. B
Pecniy6mke Y30ekucran cyneOHas BIAcTh JICMCTBYET HE3aBHCHUMO OT 3aKOHOAATCIIBHOU M
WCIIOJIHUTEIPHON BJIACTH, TMOJIUTUYCCKUX TAPTHA M JAPYTUX WHCTUTYTOB T'PAKIAHCKOTO
obmiectBa. CyneOHasi cuctemMa M TOPSIOK paboTel cynoB B PecmyOnuke Y30ekuctaH
onpeaensoTcs 3akoHoM. OOpa3oBaHUE YpE3BBIYAWHBIX CYJIOB HE Jomyckaetcs. Bo Bcex
cylax Jiena paccMaTpHUBArOTCS OTKpbITO. CrymaHue Jea B 3aKphITOM 3aceJaHuu
JIOMYCKAeTCs TOJBKO B CIy4asX, NPETyCMOTPEHHBIX 3aKOHOM. JIOKyMEHTBI CyIneOHOU
BJIACTH 00s3aTeNbHBI I BCEX T'OCYJAApCTBEHHBIX OPraHOB W JIPYTHX OpraHU3aIlvi,
JIOJDKHOCTHBIX JMII W TpaxkaaH [2]. OmgHol u3 0OCOOCHHOCTEH CyIOMpPOM3BOJICTBA B
Pecniybnuke VY30ekucraH sBIS€TCS TO, YTO PACCMOTPEHHE JieJla OCYIIECTBISIETCS B
HECKOJIBKO 3TamnoB. To ecTh, B HAIlEeM HAIMOHAJIIBLHOM 3aKOHOJIATEILCTBE, TIOMUMO CYJIOB
MEPBOM  WHCTAHIIMM, TaKXKe 3aKpeIUieHa JACATCIbHOCTh CYAOB  aleIUIAIUOHHOM,
KaCCallMOHHOM M PEBU3MOHHOW MHCTAaHUMU. B COOTBETCTBUM C HUM, €CIIM B PELICHUU JIENIa,
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PacCMOTPEHHOT0 B MOPSJIKE MEPBOM HMHCTAHIMU, UMEIOTCS OMIMOKM WM HEIOCTATKH, a
TaK)X€ €CJIM BBbISBJICHBI HE3aKOHHBIE OOCTOATENHCTBA, JEJI0 MOXKET OBITh PACCMOTPEHO B
aneJuUISIIIUOHHOM, KaCCAIllMOHHOM WJIM PEBU3HMOHHOM MOPSAJKE C Kajao0aMu CTOPOH WU
MpoTecToM TMpokypopa. Ha kaxkmom »drtame mnepecMoTpa CyAEOHBIX JOKYMEHTOB
YCTAHOBJICHBI pa3HbIC MPaBUIa U CPOKH.

Crparerust 1eliCTBUI MO MATH NPUOPUTETHBIM HAMPABICHUSAM pa3BuTus PecryOnuku
VY3b6ekuctan B 2017-2021 romax, yTtBepxkacHHas YkazoMm Ilpesunenta PecmyOnuku
V36ekucran IllaBkata MupsuéeBa "O Crpareruu IeHCTBUN IO JajdbHEHIIEMY pa3BUTHUIO
Pecniybnuku ~ Y30ekucran," mpeaycMmarpuBaia Takue —3aJaud, Kak  IIOBBIIICHUE
3¢(heKTUBHOCTM W KadyecTBa  OTHPABICHUS  MPABOCYAMs,  COBEPILICHCTBOBAHUE
MPOILIECCYaNIbHBIX ~ OCHOB  @AMUHUCTPATUBHOTO,  YrOJIOBHOTO,  TPaXJAaHCKOTO U
XO35MCTBEHHOTO  CYJONPOU3BOJACTBA; COBEPIICHCTBOBAHUE TOPSAKA PacCCMOTPEHUS
YIOJIOBHBIX, TPaXAAHCKUX U  XO3SAUCTBEHHBIX [I€J; COKpalleHHE IyOJIHPYIOIIUX
MOJIHOMOYHI ¥ HHCTaHIwMi [3].

Hapsiny co cinoBom "amemmsinus," ciioBo "kaccanus" NPOMCXOIAUT U3 JIATUHCKOTO
A3plKa U o3HayaeT "nmomarh" unu "orMmeHATh." IlpunsaTne Ykasza [lpesunenta PecniyOnuku
VY36ekuctan "O COBEpIICHCTBOBAHWU CyAcOHOU cuctembl PecnyOnmuku Y36ekuctan" 14
asrycra 2000 roma, npunartue 3akoHa PecmyOnuku Y36ekucran "O cymax" 14 nexaOps
2000 roma m, Ha STOM OCHOBE, BHECEHHUE HM3MEHECHHN M JOMOJHEHWW B [ 'pakIaHCKHil
mporeccyalbHbll Kojaeke Pecnyomuku Y30ekucran 14 nmekabpst 2000 roma, B CBSI3U C
MOSIBJICHUEM HOBOM I1aBbl, Kacaroleicss MHCTUTYTOB aneulsiuy U Kaccalluu, rapaHTUPYeT
CIHEIMATU3aIMI0 CY/IOB O TPaXJAHCKUM M YTrOJOBHBIM JI€aM B COCTaBe CYJIOB OOIei
IOPUCAMKIINY, BBEJICHHE WHCTUTYTA MEPECMOTpa CYAEOHBIX PEIICHUH B amnellISIuOHHOM
MOpsIIKE, a TAaKXKe JalbHEHIee YKPEIUIeHHE TapaHTUi 3alUThl MIPaB, 3aKOHHBIX HWHTEPECOB
u cB0oOON TpaxkaaH. Temeph 3ajada KaccallMOHHON MHCTAHIIMU MO TPAKIAHCKUM JejiaM
3aKJII0YAETCSd B CBOEBPEMEHHOM HCIPABICHUM JAOMYIICHHBIX CyJaMU MEPBOM HMHCTAHLUU
HapyIICHW MaTepuaIbHOTO MU TPOIECCYaTbHOr0 3aKOHOJATEIhCTBA MYTEM MEpecMOoTpa
MOCTYMUBIIUX KaJI00 HAa BCTYNHUBIIME B 3aKOHHYIO CHIIy, HE pacCMOTpPEHHBIE B
amneJUTIIIMOHHOM  TIOPSIIKE  PEICHUS, ONpEICICHUS Cyaa TepBOH HWHCcTaHImu [4].
OcHoBaHMEM 1J11 BOSHUKHOBEHUS ITpaBa Ha 0OpaIlleHHE B KaCCAIITMOHHOM MOPSIKE SIBIASETCS
oOecrieyeHre 3aKOHHOCTH, OOOCHOBAHHOCTH W CIPaBEUIMBOCTU CYACOHBIX akToB. B
noctanoBieHuu Ilnenyma BepxoBHoro cyna PecnyOmuku VY36ekucran "O HEKOTOPBIX
BOIIPOCAaX PACCMOTPEHMsI CyJAaMHU TPAKIAHCKUX JIeJd B aleJUIAIMOHHOM, KacCallHOHHOM
nopsiAke"  yCTAHOBJIEHBI OMNpPEACIICHHbIE YCIOBUS MO MPEIMETY aneJUIsLUOHHOTO,
KacCal[MOHHOTO TMPOU3BOJACTBA. B dacTHOCTH, amesuIsIIIMOHHAs, KacCallMOHHAas ajgo0a
(mpoTect) He moAaeTcs Ha:

> CyIeOHBIH MmpHKa3

> ompeneNieHns cyaa MEepPBOM MHCTAHIMHU, 00XajJOBaHHWE KOTOPHIX 3aKOHOM HE
MPEAyCMOTPEHO WJIM KOTOpPbIE HE TMPENATCTBYIOT JajbHEWIleMY JBI)KEHUIO Jeia
(mammpumep, ompenenenre 00 OTIOKEHUU pa3dupaTeNbcTBa Jela Mo AeliaM O PacTOPKEHUU
Opaka B CBSI3M C Ha3HA4YCHHEM CyMpyraMm cpoka ais npumupenus). OIHAKO BO3paKeHUs
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MPOTUB TAaKUX MOCTAHOBJIEHUH MOTYT OBbITh BHECEHBI B aNeUISIUOHHYIO, KaCCAIIMOHHYIO
*ano0y (mpoTecT).

CormacHo yactu mepBoi ctaThbu 52 ['pakgaHCKOrO MNPOIECCYalbHOTO KOJIEeKCa,
OpraHbl TOCYJapCTBEHHOTO YIpPaBIEHUs, OPraHU3aIMK U OTICNbHbIE TpaKIaHe (HarpuMmep,
CoBetbl (pepMepcKux, AEXKAaHCKUX XO3SMCTB U BIAJIENbLIEB MPUyCcaaeOHBIX 3eMellb U T.J.)
MOTYT 00KaJIoBaTh CyAEOHBIM aKT B ameJIILUOHHOM, KACCALIMOHHOM IOPSAKE TOJBKO B
cllydae TOJlayd HMH  HCKOBOTO  3asiBJI€HHsS  (3asdBJIGHHSA), 32  HCKIIOYEHUEM
VYnonnomouenHoro npu llpesmpente PecnyOnuku VY30ekucraH 1no 3aliure NpaB U
3aKOHHBIX  HMHTEPECOB CyOBEKTOB  MpEANpUHUMATENbCTBA, a Takke [oproso-
MPOMBIIUTICHHON TanaThl PecriyOnnku Y30eKucTaH U ee TeppUTOPHATIbHBIX yIIpaBiieHui [5].
CopepxaHue MHCTUTYTa MEPECMOTPa BCTYNHUBIINX B 3aKOHHYIO CHUJIY CYAE€OHBIX PELICHUH,
MIOCTAHOBJIEHUN B KACCAIIMOHHOM TMOPSJIKE OMNPENENseTCs HUCXOAd W3 3aJad JIaHHOTO
MHCTUTYTa. Bo-mepBbix, B ['pakIaHCKOM MpPOLECCYaTbHOM KOJEKCE CYIIECTBYET 3Tall
NepecMoTpa, HaNpaBJICHHBIM Ha oOecleuyeHue 3aKOHHOCTH, OOOCHOBAHHOCTH U
CIPaBEIUBOCTH CyIeOHBIX pelieHuil. Bo-BTOpHIX, co3aHie MeXaHU3Ma 3allUThl NPaB U
MHTEPECOB TIpakJaH (mojaya >kanoObl, MPUHECEHHWE MPOTECTa), U B-TPETbHUX, HIUPOKUN
OXBaT Kpyra, CPOKOB M MOJHOMOYHI CyJa KacCallMOHHOM WHCTAHIUHU MO PACCMOTPEHHIO
nena, u Tak nanee. B crathe 403 I'paskmaHCKOro mporieccyaabHOro Kojekca PecnyOnuku
V30ekucTan ykazaHbl CyObEKThl, UMEIOLIUE MPAaBO Ha 00KajJOBaHKUE, KOTOPbIE MOTYT OBITh
00aJlOBaHbl CTOPOHAMH U JIMIIAMH, YYAacTBYIOIIMMHU B Jelie, W OINPOTECTOBAHBI
MIPOKYPOPOM B T€UEHHE OJTHOTO T'0Jla CO JTHS BHIHECEHUS CyNeOHOTO PEIlIeHUs Ha PElIeHus,
BCTYNHBIINE B 3aKOHHYIO CHJIy U HE PACCMOTPEHHBIE B all€JUIALIMOHHOM MOPSAKE.

B kaccarmoHHO MHCTaHIIMM KaccallMOHHAs >kajo0a (MpoTecT) MOKET OBITh MojaHa
B TEUEHHUE IIECTU MECSIEB CO JIHS BCTYIJICHUS B 3aKOHHYIO CHILY pEUIeHMs Cyaa NepBOU
uHcTaHMK. [IpocpoueHHBIN CPOK MoAauM KacCallMOHHOMN >kalloObl (ITpOTEcTa) MOXKET ObITh
BOCCTaHOBJICH CYJbEH CyJa KACCAllMOHHOW MHCTAHIMU I10 XOAATaNuCTBY JIMIA, ITOAAIOLIETO
*ano0y (poTecT), eciii XOAaTaliCTBO MOAAHO HE MO3AHEE TPEX MECSIEB CO JHS NCTCUCHUS
CpOKa MoJayu KacCallMOHHOM >kajo0bl (mpoTecTa), ¥ MPOCPOUYCHHBIN CPOK MPHU3HAH CYA0M
pa3yMHbIM [6].

B coBpeMeHHBIX NpPaBOBBIX CHCTEMaX KacCallMOHHAs WHCTAaHIUs BBICTYNAET He
TOJBKO B KauyeCTBE HAJA30PHOM MHCTAaHLMH, HO M KAK BAXXHbI WHCTUTYT, Pa3BUBAIOLIUN
MpaBoO ¥ TAPMOHU3UPYIONMIUN CyneOHYI0 PakTUKy. C 3TON TOUYKH 3pEHUS, CICAYIONIUE TPU
CTpaTEerMueCcKUX HaNpaBJIIeHUs HMEIT 0co0oe 3HAueHUE JJisi COBEPLICHCTBOBAHUS
KacCcallMOHHOW cucTeMbl B Y30ekucrane. [lepBbIM BaKHBIM MPEIOKEHUEM SIBIISCTCS
co3mpaHue '"HccienoBaTenbckoro ueHTpa" (research unit) B kaccamumoHHoM cyne. B
COBPEMEHHOH TMpakTHKe cyabu BepxoBHoro cyaa PecnyOnuku VY30ekucTaH 3aHSTHI
paccMOTpEeHUEM MHOKECTBA JIeJ, U BO3MOXXHOCTH IS TITyOOKOTO0 HAYYHOT'O PACCMOTPEHHUS
CJIOKHBIX TPAaBOBBIX BOINPOCOB HE BCErja JOCTaTOYHBL. B cBs3W ¢ 3TUM mpejjiaraercs
CO3/aTh IPU CyJA€ CHELUaNbHbIA aHaIUTUYECKU HeHTp. OCHOBHAs 3a/aya 3TOro LIEHTpa
3aKJIF0YAETCA B MOJArOTOBKE HAyYHO-NPABOBBIX 3AKIIOUEHHUW AJI CyJeH, U3yYEeHUHU OIBITA
3apyOeXHBIX CTpaH U pa3pabOTKe €JUHOr0 MOAX0/1a K OAHOPOIHBIM criopaM. B pesynbrarte
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TaKOW CHCTEMbI Ka4eCTBO KacCCAIMOHHBIX PEIICHUI 3HAYNTENBHO MOBBICUTCS, U PEIICHUS
craHyT Oosiee 0OOCHOBaHHBIMU M TIIATeNbHBIMH. CaMoe TJaBHOE, B CyAeOHOH MpaKTHKe
npeodiajaeT HayYHbIA MOAXO/I.

B 3axmiodyenue, peanu3anysl JaHHOTO TNPEAJIOKECHHUS 3HAYUTENHBHO TTOBBICUT
KauyecTBO, ONEPATUBHOCTh M CIPABEUIMBOCTH CyAeOHON cuctembl Y30ekucrana. Camoe
IJIAaBHOE, YKpEIUIIeTCs JOBEpHE TpakJaH K CyaeOHOW CHCTeMe, M Ha TpPaKTUKe
obecrieunBaeTCs BEPXOBEHCTBO 3aKOHA.
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